A BILL TO BE ENTITLED

AN ACT

relating to lane discipline on roadways with more than one lane of travel in the same direction.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:                        

SECTION 1.  This Act may be cited as the Lane Discipline Act.

SECTION 2.  Section 545.051, Transportation Code, is amended by adding subsections (d) and (e) to read as follows:

(d) An operator on a roadway having more than one lane with vehicles traveling in the same direction must drive in the rightmost lane except:
(1) when passing another vehicle;

(2) for the minimum distance necessary to:

(A) safely prepare for a left turn at an intersection or into a private road or driveway or 
(B) safely prepare for a left exit;
(3) where congested traffic conditions cause speeds in the lane to be slower than a lane to the right;
(4) when avoiding an immediate hazard;

(5) when changing speeds to comply with or accelerating after compliance with an official traffic-control device or the order of a peace officer; or
(6) on a road where an official traffic-control device voids this subsection.


(e) Compliance with a speed limit does not permit a violation of any part of this section.



SECTION 3.  Section 545.057, Transportation Code, is amended by adding subsection (c) to read as follows:

(c) It is a defense to prosecution under this section if the operator of the vehicle being passed is not in compliance with section 545.051 and there is no lane available to the left of the vehicle being passed where a pass could legally and safely be made.


SECTION 4.  This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution.  If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2003.
A BILL TO BE ENTITLED

AN ACT

relating to lane discipline on roadways with more than one lane of travel in the same direction.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:                        

SECTION 1.  This Act may be cited as the Get Off My Tail Act.

SECTION 2.  Section 545.062, Transportation Code, is amended by adding subsection (d) to read as follows:

(d) Except as provided in subsection (c), the failure of an operator to leave a sufficient distance such that the rearmost point of the followed vehicle and the foremost point of the following vehicle pass a stationary point in less than two seconds is prima facie evidence of a violation of this section.


SECTION 3.  This Act takes effect immediately if it receives 

a vote of two-thirds of all the members elected to each house, as 

provided by Section 39, Article III, Texas Constitution.  If this 

Act does not receive the vote necessary for immediate effect, this 

Act takes effect September 1, 2003.
A BILL TO BE ENTITLED

AN ACT

relating to the enactment and enforcement of rational speed limits on Texas roads.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1.  This Act may be cited as the Rational Speed Limit Act.

SECTION 2. Section 545.351(c), Transportation Code, is amended to read as follows:

(c) An operator shall, consistent with Subsections (a) and (b), drive at an appropriate reduced speed if:

(1) the operator is approaching and crossing an intersection or railroad grade crossing;

(2) the operator is approaching and going around a curve;

(3) the operator is approaching a hill crest;

(4) the operator is traveling on a narrow or winding roadway; and

(5) a special hazard exists with regard to traffic, including pedestrians, or weather, darkness, 
or highway conditions.

SECTION 3.  Section 545.352, Transportation Code, is amended to read as follows:

(a) A speed in excess of the limits established by Subsection (b) or under another provision of this subchapter is prima facie evidence that the speed is not reasonable and prudent and that the speed is unlawful.

[Text of subsec. (b) as amended by Acts 1999, 76th Leg., ch. 663, § 2 and Acts 1999, 76th Leg., ch. 739, § 1

(b) Unless a special hazard exists that requires a slower speed for compliance with Section 545.351(b), the following speeds are lawful:

(1) 30 miles per hour in an urban district on a street other than an alley and 15 miles per hour in an alley;

(2) 70 miles per hour in daytime and 65 miles per hour in nighttime if the vehicle is a passenger car, motorcycle, passenger car or light truck towing a trailer bearing a vessel, as defined by Section 31.003, Parks and Wildlife Code, that is less than 26 feet in length, passenger car or light truck towing a trailer or semitrailer used primarily to transport a motorcycle, or passenger car or light truck towing a trailer or semitrailer designed and used primarily to transport dogs or livestock, on a highway numbered by this state or the United States outside an urban district, including a farm-to-market or ranch-to-market road;

(3) 60 miles per hour in daytime and 55 miles per hour in nighttime if the vehicle is a passenger car or motorcycle on a highway that is outside an urban district and not a highway numbered by this state or the United States;

(4) 60 miles per hour outside an urban district if a speed limit for the vehicle is not otherwise specified by this section; or

(5) outside an urban district:

(A) 60 miles per hour if the vehicle is a school bus that has passed a commercial motor vehicle inspection under Section 548.201 and is on a highway numbered by the United States or this state, including a farm-to-market road;

(B) 50 miles per hour if the vehicle is a school bus that:

(i) has not passed a commercial motor vehicle inspection under Section 548.201; or

(ii) is traveling on a highway not numbered by the United States or this state; or

(C) 60 miles per hour in daytime and 55 miles per hour in nighttime if the vehicle is a truck, other than a light truck, or if the vehicle is a truck tractor, trailer, or semitrailer, or a vehicle towing a trailer other than a trailer described by Subdivision (2), semitrailer, another motor vehicle or towable recreational vehicle.

Text of subsec. (b) as amended by Acts 1999, 76th Leg., ch. 663, § 2 and Acts 1999, 76th Leg., ch. 1346, § 1]

(b) Unless a special hazard exists that requires a slower speed for compliance with Section 545.351(b), the following speeds are lawful:

(1) 30 miles per hour in an urban district on a street other than an alley and 15 miles per hour in an alley;

(2) 70 miles per hour [in daytime and 65 miles per hour in nighttime] 
if the vehicle is on a highway numbered by this state or the United States outside an urban district, including a farm-to-market or ranch-to-market road[, except as provided by Subdivision (4)]
;

(3) 60 miles per hour [in daytime and 55 miles per hour in nighttime] 
if the vehicle is on a highway that is outside an urban district and not a highway numbered by this state or the United States;

(4) [outside an urban district:

(A) 60 miles per hour if the vehicle is a school bus that has passed a commercial motor vehicle inspection under Section 548.201 and is on a highway numbered by the United States or this state, including a farm-to-market road;

(B)] 50 miles per hour if the vehicle is a school bus that[:

(i)] has not passed a commercial motor vehicle inspection under Section 548.201.
[; or

(ii) is traveling on a highway not numbered by the United States or this state; or

(C) 60 miles per hour in daytime and 55 miles per hour in nighttime if:

(i) the vehicle is a truck, other than a light truck, or if the vehicle is a truck tractor, trailer, or semitrailer; and

(ii) the vehicle is on a farm-to-market or ranch-to-market road;]


(5) on a beach, 15 miles per hour; or

(6) on a county road adjacent to a public beach, 15 miles per hour, if declared by the commissioners court of the county.

(c) The speed limits for a bus or other vehicle engaged in the business of transporting passengers for compensation or hire, for a commercial vehicle used as a highway post office vehicle for highway post office service in the transportation of United States mail, for a light truck, and for a school activity bus are the same as required for a passenger car at the same time and location.
(d) In this section:

(1) "Interstate highway" means a segment of the national system of interstate and defense highways that is:

(A) located in this state;

(B) officially designated by the Texas Transportation Commission; and

(C) approved under Title 23, United States Code.

(2) "Light truck" means a truck with a manufacturer's rated carrying capacity of not more than 2,000 pounds, including a pick-up truck, panel delivery truck, and carry-all truck.

(3) "Urban district" means the territory adjacent to and including a highway, if the territory is improved with structures that are used for business, industry, or dwelling houses and are located at intervals of less than 100 feet for a distance of at least one-quarter mile on either side of the highway.
SECTION 4.  Section 545.353, Transportation Code, is amended to read as follows:

(a) If the Texas Transportation Commission determines from the results of an engineering and traffic investigation that a prima facie speed limit in this subchapter is unreasonable or unsafe on a part of the highway system, the commission, by order recorded in its minutes[, and except as provided in Subsection (d), may determine and declare]:

(1) must determine and declare
 a reasonable and safe prima facie speed limit; and

(2) may determine and declare another reasonable and safe speed because of wet or inclement weather or nighttime
.

(b) In determining whether a prima facie speed limit on a part of the highway system is reasonable and safe, the commission shall consider the width and condition of the pavement, the usual traffic at the affected area, and other circumstances only if they are relevant to the reasonable and safe speed for vehicles at that location
.

(c) A prima facie speed limit that is declared by the commission under this section is effective when the commission erects signs giving notice of the new limit. A new limit that is enacted for a highway under this section is effective at all times or at other times as determined.

(d) [Except as provided by Subsection (h), t]The commission may not[:

(1)] modify the rules established by Section 545.351(b)[;
(2) establish a speed limit of more than 70 miles per hour; or

(3) increase the speed limit for a vehicle described by Section 545.352(b)(5)].



(e) The commission, in conducting the engineering and traffic investigation specified by Subsection (a), shall follow the "Procedure for Establishing Speed Zones" as adopted by the commission. The commission may revise the procedure to accommodate technological advancement in traffic operation, the design and construction of highways and motor vehicles, and the safety of the motoring public.
(f) The speed zoning process in the procedure specified in Subsection (e) must result in a speed limit that is no less than the 85th percentile speed of passenger vehicle traffic unless:

(1) a lower speed limit is set at or higher than the 50th percentile speed and:
(i) on the part of the highway system being investigated the reported crash experience in the 12 months prior to the engineering and traffic investigation specified by Subsection (a) indicate an unusually high speed-related crash involvement when compared to similar roads in the same geographic region and the engineering study determines that a lower speed limit, a speed limit for trucks other than light trucks, or a nighttime speed limit is necessary to address the unusual speed-related crash involvement or
(ii) the speed limits on adjoining segments of the road being investigated have different limits and posting an 85th percentile speed limit would result in excessive speed limit changes within a short distance; or
(2) the roadway has been constructed or reconstructed within the 12 months.

(g) The procedure specified in Subsection (e) must require standards for the timing and place of an investigation which ensure that any investigation is conducted sufficiently distant in both space and time from events or features that abnormally lower the speeds of free-flowing traffic.

[(f)](h) The commission's authority to alter speed limits applies:

(1) to any part of a highway officially designated or marked by the commission as part of the state highway system; and

(2) both inside and outside the limits of a municipality, including a home-rule municipality, for a limited-access or controlled-access highway.

[(g)](i) In [For purposes of] this section:

[,] (1) "wet or inclement weather" means a condition of the roadway that makes driving on the roadway unsafe and hazardous and that is caused by precipitation, including water, ice, and snow.

(2) “85th percentile speed” means the lowest speed that is at or above the speeds of 85 percent of free flowing traffic as measured under optimal conditions in an engineering and traffic investigation specified by Subsection (a).

(3) “50th percentile speed” means the lowest speed that is at or above the speeds of 50 percent of free flowing traffic as measured under optimal conditions in an engineering and traffic investigation specified by Subsection (a).



[(h) Notwithstanding Section 545.352(b), the commission may establish a speed limit of 75 miles per hour in daytime on a part of the highway system if:

(1) the commission determines that 75 miles per hour in daytime is a reasonable and safe speed for that part of the highway system; and

(2) that part of the highway is located in a county with a population density of less than 10 persons per square mile.

(i) The speed limit authorized by Subsection (h) does not apply to:

(1) trucks, other than light trucks and light trucks pulling a trailer; and

(2) truck tractors, trailers, and semitrailers.]


(i) Notwithstanding subsections (b) and (f), the commission may retain environmental speed limit reductions that were declared by minute order of the commission on or before January 1, 2003 only until the earliest of:

(1) 15 days after the day that environmental speed limits are no longer necessary to prevent the state from receiving money from the United States for highway purposes or
(2) January 1, 2004.


SECTION 5.  Section 545.355, Transportation Code, is amended to read as follows:

(a) The commissioners court of a county, for a county road or highway outside the limits of the right-of-way of an officially designated or marked highway or road of the state highway system and outside a municipality, has the same authority to increase prima facie speed limits from the results of an engineering and traffic investigation as the Texas Transportation Commission on an officially designated or marked highway of the state highway system, and may declare a lower speed limit [of not less than 30 miles per hour]
 on a county road or highway to which this section applies, if the commissioners court determines that the prima facie speed limit on the road or highway is unreasonable or unsafe. The commissioners court may not modify the rule established by Section 545.351(a)[ or establish a speed limit of more than 60 miles per hour]
.
(b) The commissioners court may modify a prima facie speed limit in accordance with this section only by an order entered on its records.

[(c) The commissioners court of a county with a population of more than 2.8 million may establish from the results of an engineering and traffic investigation a speed limit of not more than 70 miles per hour on any part of a highway of that county that is a limited-access or controlled-access highway, regardless of the location of the part of the highway.]

(c) The commissioners court, in conducting the engineering and traffic investigation specified by Subsection (a), shall follow the procedure for establishing speed zones adopted by the Texas Department of Transportation.



SECTION 6.  Section 545.356, Transportation Code, is amended to read as follows:

(a) The governing body of a municipality, for a highway or part of a highway in the municipality, including a highway of the state highway system, has the same authority to alter by ordinance prima facie speed limits from the results of an engineering and traffic investigation as the Texas Transportation Commission on an officially designated or marked highway of the state highway system. The governing body of a municipality may not modify the rule established by Section 545.351(a)[or establish a speed limit of more than 60 miles per hour]
.

(b) The governing body of a municipality, for a highway or part of a highway in the municipality, including a highway of the state highway system, has the same authority to alter prima facie speed limits from the results of an engineering and traffic investigation as the commission for an officially designated or marked highway of the state highway system, when the highway or part of the highway is under repair, construction, or maintenance. A municipality may not modify the rule established by Section 545.351(a)[ or establish a speed limit of more than 60 miles per hour]
.

(c) A prima facie speed limit that is altered by the governing body of a municipality under Subsection (b) is effective when the governing body erects signs giving notice of the new limit and at all times or at other times as determined.
(d) The governing body of a municipality, in conducting the engineering and traffic investigation specified by Subsections (a) and (b), shall follow the procedure for establishing speed zones adopted by the Texas Department of Transportation.



SECTION 7.  Section 545.356, Transportation Code, is amended to read as follows:

(a) The commanding officer of a United States military reservation, for a highway or part of a highway in the military reservation, including a highway of the state highway system, has the same authority by order to alter prima facie speed limits from the results of an engineering and traffic investigation as the Texas Transportation Commission for an officially designated or marked highway of the state highway system. A commanding officer may not modify the rule established by Section 545.351(a)[ or establish a speed limit of more than 60 miles per hour]
.
(b) The commanding officer of a United States military reservation, in conducting the engineering and traffic investigation specified by Subsection (a), shall follow the procedure for establishing speed zones adopted by the Texas Department of Transportation.



SECTION 8.  Section 545.354(e), Transportation Code, is amended to read as follows:

(e) The authority may not[:

(1) ]alter the general rule established by Section 545.351(a)[; or

(2) establish a speed limit of more than 70 miles per hour]
.

SECTION 9.  Section 542.405, to be titled REASONABLE TOLERANCE WITH SPEEDING OFFENSES, is added to the Transportation Code and shall read as follows:

(a) A violation where the driver exceeded the maximum speed limit applicable in the district or at the location is only punishable by a fine of $1 if the speed of the vehicle was 4 miles per hour or less over the maximum speed limit.

(b) This section may not be used as a factor in determining a safe and reasonable speed limit on any road.


SECTION 10. Section 545.364, to be titled SPEED LIMIT REVIEW PERIOD, is added to the Transportation Code and shall read as follows:

(a) If it has been more than five years since an engineering and traffic investigation that is in accordance with the procedure specified in section 545.353(e) has been performed on a speed zone, enforcement of any speed limit applicable at the location that is within the speed zone may not be conducted with radar, laser, stopwatch, airplane, helicopter or any other device that facilitates the remote detection of speeds except for a calibrated speedometer.

(b) This section is effective January 1, 2005.
 
�This section requires drivers to keep right unless they are passing another vehicle, and it expands the concept to roads with more than 2 lanes in the same direction.


�Poor lane discipline is still unsafe even if the driver obeys the speed limit.


�While a pass on the right is not preferable, this allows it if the vehicle being passed is not in a legal lane and it is not possible to pass on the left.


�Requires the 2 second rule we all learned in drivers’ ed.


�In anticipation of repeal of arbitrary night speed limits, this expressly adds darkness as a special hazard that may require a lower speed.


�Section (b) had two versions. The provisions of the first version that were amended by the previous legislature are covered by the second version.


�No arbitrary night speed limit.


�No longer necessary since subdivision 4 is being removed.


�No arbitrary night speed limit.


�School bus speed limit only retained for potentially unsafe busses.


�Miscellaneous provisions being removed.


�If the TTC believes that a speed limit is unreasonable, then it “must”—not “may”—set a new speed limit. If it’s unreasonable, then why should there be a choice?


�Expressly allows the TTC to set a separate nighttime speed limit.


�Prohibits overly broad criteria or irrelevant standards from being used to set speed limits.


�Eliminate arbitrary maximum speed limit restriction.


�Requires 85th percentile speed limits in most cases except for unusual circumstances.


�Requires speed zoning surveys to take place apart from events or places that would abnormally lower speeds. For example, a speed study cannot be conducted in the presence of active law enforcement, nor should it be conducted near a feature like a sharp curve or stoplight.


�Clearly defines the 85th percentile speed.


�Since there is no longer a cap on the TTC’s ability to set a speed limit, this section is unnecessary.


�Reasonable timeframe for elimination of environmental speed limits to prevent possible repeal of federal highway dollars.


�Allows counties to set speed limits lower than 30 MPH.


�Eliminate arbitrary maximum speed limit restriction.


�Require counties to follow same procedure as TxDOT.


�Eliminate arbitrary maximum speed limit restriction.


�Eliminate arbitrary maximum speed limit restriction.


�Require cities to follow same procedure as TxDOT.


�Eliminate arbitrary maximum speed limit restriction.


�Require military reservations to follow same procedure as TxDOT.


�Eliminate arbitrary maximum speed limit restriction.


�Give reasonable but minimal enforcement tolerance to accommodate minor factors like speedometer error.


�Eliminate possible justification for arbitrary speed limit reduction.


�Require maximum 5 year interval between verifications of speed limits.


�Give jurisdictions time to anticipate this.





