Plain English Summary of Texas Speed Laws
Abstract

This document is a plain English summary of Texas’s speed laws. Texas’s speed laws consist of statutes, rules (Texas Administrative Code), and the Texas Manual on Uniform Traffic Control Devices.

Disclaimer

While the information contained in this document is believed to be correct, I am not a lawyer and I cannot guarantee that any of this interpretation would hold up in court. I also cannot guarantee that this document is comprehensive. I expressly disclaim any guarantees of the accuracy or usefulness of this document.

Statutes
§ 545.351.  MAXIMUM SPEED REQUIREMENT.
SUMMARY: This statute defines the maximum legal speed on any public roadway in the state without identifying specific numeric maximum speeds. It is possible to be cited under this statue regardless of one’s compliance with the posted limit.
Motorists may not drive a speed that is “greater than is reasonable and prudent under the conditions,” and a motorist’s speed choice must “[have] regard for actual and potential hazards then existing.”

Motorists must control vehicle speed as not to collide with a vehicle on or entering a highway.

Motorists must reduce to an appropriate speed for intersections, railroad grade crossings, curves, hills, narrow or winding roadways, other special hazards, including pedestrians, weather, or highway conditions.
§ 545.352.  PRIMA FACIE SPEED LIMITS.
SUMMARY: This defines statutory speed limits that are in effect on every public roadway where no speed zone has been declared. This law also makes all Texas speed limits only “prima facie” evidence of noncompliance with §545.351 (Maximum Speed Requirement). This law’s main meaning to the everyday motorist is that it defines a “default” speed limit that is in effect when no sign is posted.

Because all speed limits are “prima facie,” a violation of the posted or statutory limit in and of itself is not a violation of the law unless one pleads guilty. If one successfully argues that his speed was compliant with § 545.351, then his speed is actually legal.
A complication to interpreting this statute is that it was amended in 1999 by two bills that could not be harmonized. Therefore its section B has two versions.

The first version is apparently the one enacted by HB 1075. This bill had the sole practical effect of authorizing the 70 MPH speed limit for passenger vehicles towing motorcycle or dog trailers. Otherwise these vehicles may have been subject to a 60 MPH maximum speed limit intended for trucks.
The second version is the one enacted by HB 676. This bill eliminated the separate 60 MPH truck speed limits except on farm-to-market or ranch-to-market roads. It also added a 15 MPH beach speed limit and allowed county commissioners courts to enact a 15 MPH limit on roads adjacent to beaches.
Given that the changes enacted by HB 676 eliminates all wording that could have applied to trailers being pulled by passenger vehicles, it is unclear why the Texas Legislative Council allows two versions of this statute to remain on the books. It is possible that the TLC retained this format because part of 545.353 refers to section (b)(5) of this statute, which in its original form referred to school bus speed limits.
These are the default speed limits declared by this statute:

1. 30 MPH in an “urban district”, 15 MPH in urban alleys.
2. Outside an urban district, 70 MPH in daytime and 65 MPH at nighttime on any highway numbered by the US or state government.

3. Outside an urban district, 60 MPH in daytime or 55 MPH at nighttime on any road not numbered by the US or state government (mainly county roads).
4. 60 MPH for school busses that pass commercial motor vehicle inspections and which are traveling on roads numbered by the US or state government

5. 50 MPH for school busses that don’t pass commercial motor vehicle inspections or busses that are traveling on roads not numbered by the US or state government.

6. 60 MPH during the day and 55 MPH at night for heavy trucks on farm-to-market or ranch-to-market roads.

7. 15 MPH on a beach.

8. 15 MPH on roads adjacent to a beach if declared by a county commissioners court.

Vehicles that transport passengers for hire, such as Greyhound or charter busses, vehicles used to transport US mail, light trucks, and “school activity busses” are not limited by school bus or truck speed limits.

An area is an urban district if business, industry, or residential structures are spaced at intervals of less than 100 feet for at least ¼ mile.

INTERESTING NOTES: Since the Hardy Toll Road and Sam Houston Tollway are not numbered by the state or US government, school busses may only travel 50 MPH on those roads. Also, back when lower truck speed limits were commonplace, US Post Office trucks were not bound by that limit.

§ 545.353.  AUTHORITY OF TEXAS TRANSPORTATION COMMISSION TO ALTER SPEED LIMITS.
SUMMARY: This statute specifies the Texas Transportation Commission’s powers to alter speed limits.

If the Texas Transportation Commission determines that a speed limit is “unreasonable or unsafe” on any part of the Texas highway system, it “may” determine and declare a new prima facie speed limit. It may also declare a separate prima facie speed limit because of wet or inclement weather.

When determining a new speed limit, the TTC must consider “width and condition of the pavement, the usual traffic at the affected area, and other circumstances.”

New speed limits are effective when signs are posted.

The TTC may not set a speed limit higher than 70 (with one exception below), modify the § 545.351 “Basic Rule,” or increase the maximum speed restriction on school busses. However, the TTC may set a 75 MPH speed limit within counties with fewer than 10 people per square mile. This 75 MPH limit does not apply to trucks.

In determining a speed zone, the TTC must conduct an “an engineering and traffic investigation” that is run according to a "Procedure for Establishing Speed Zones" that is adopted by the commission. Also, “[t]he commission may revise the procedure to accommodate technological advancement in traffic operation, the design and construction of highways and motor vehicles, and the safety of the motoring public.”

The TTC’s speed zoning authority extends to any highway determined by the TTC to be part of the state highway system outside city limits and limited-access highways inside and outside city limits.

The TTC may not set any environmental speed limits. The legislation enacting this provision allowed currently-enacted environmental speed limits to remain in force.

INTERESTING NOTES: I am not aware of any current speed limit set for “wet or inclement weather” This statute may Texas the only state which allows a 75 MPH speed limit on a 2 lane road.
§ 545.3531.  AUTHORITY OF TEXAS TRANSPORTATION COMMISSION TO ESTABLISH SPEED LIMITS ON TRANS-TEXAS CORRIDOR.
SUMMARY: The TTC may set higher speed limits on Trans-Texas Corridor roadways.

This statute specifically authorized the TTC to set speed limits up to 85 MPH on Trans-Texas Corridor roadways. In doing this, the TTC must adhere to previously described rules on its powers, and it also “shall consider the width and condition of the pavement, the usual traffic on the highway segment, the suitability of existing safety features, and other circumstances.” The TTC must still conduct an “engineering and traffic investigation” and must follow the Procedure.
§ 545.3535.  AUTHORITY OF TEXAS TRANSPORTATION COMMISSION TO ALTER SPEED LIMITS ON CERTAIN ROADS.
SUMMARY: A county commissioners court may, by resolution, request that the TTC set a speed limit lower than 70 MPH on farm-to-market roads that do not have shoulders. This statute allows the TTC to consider “local public opinion” and declare a lower speed limit without an engineering and traffic investigation, but it also requires the TTC to use “sound and generally accepted traffic engineering practices” in “determining and declaring” the new limit.

INTERESTING NOTE: It is sound and generally accepted practice to conduct a formal study before declaring a new speed limit, so this statute is paradoxical.

§ 545.354.  AUTHORITY OF REGIONAL TOLLWAY AUTHORITIES TO ALTER SPEED LIMITS ON TURNPIKE PROJECTS.
Turnpike authorities have essentially the same liberty to set speed limits as the TTC on roads “constructed and maintained” by that turnpike authority. They may not set a speed limit higher than 70 MPH, and they still must follow the TTC’s Procedure.

§ 545.355.  AUTHORITY OF COUNTY COMMISSIONERS COURT TO ALTER SPEED LIMITS.
On roads outside cities and outside the state highway system, counties generally have the same liberty to set speed limits as the TTC. The county may set a speed limit between 30 MPH and 60 MPH except:

· The county may set a speed limit as low as 20 MPH in a “residence district” unless the road is identified as a major thoroughfare by a “city planning commission,” or

· The count may set speed limit up to 70 MPH on limited-access county roads if the county has more than 2.8 million people. This provision applies even to areas of the road outside the county.
INTERESTING NOTE: The 70 MPH/2.8 million people provision is specifically for Harris County. Harris County, not a turnpike authority, owns the Sam Houston Tollway and Hardy Toll Road. Both these tollways extend into neighboring counties.

§ 545.356.  AUTHORITY OF MUNICIPALITY TO ALTER SPEED LIMITS.
Cities generally have the same liberty to set speed limits on any road within the city, including state or federal highways, as the TTC. Cities may not set a speed limit higher than 60 MPH.

§ 545.357.  PUBLIC HEARING TO CONSIDER SPEED LIMITS WHERE CERTAIN SCHOOLS ARE LOCATED.
Cities, counties, and the TTC must on request hold a hearing at least once a year to discuss speed limits near public or private schools or colleges.

§ 545.358.  AUTHORITY OF COMMANDING OFFICER OF UNITED STATES MILITARY RESERVATION TO ALTER SPEED LIMITS.
The commanding officer of a military reservation has the same authority to set speed limits as the TTC but may not set a speed limit higher than 60 MPH.

§ 545.359.  CONFLICTING DESIGNATED SPEED LIMITS.
On the state highway system, the TTC’s speed limits overrule speed limits set by municipalities or commanding officers of military reservations.
§ 545.361.  SPECIAL SPEED LIMITATIONS.
Miscellaneous provisions:

· Motorcycles without a headlight that illuminates at least 300 miles are limited to 35 MPH at night.
· Vehicles with solid rubber tires are limited to 10 MPH.

· If signs are posted, drivers must not drive faster on a bridge than “maximum speed that can be maintained with safety to the bridge or structure.”

· Self-propelled machinery designed primarily for applying farm chemicals that are not registered under Chapter 502 are limited to 30 MPH.

§ 545.363.  MINIMUM SPEED REGULATIONS.
“An operator may not drive so slowly as to impede the normal and reasonable movement of traffic, except when reduced speed is necessary for safe operation or in compliance with law.” Any jurisdiction with speed limit setting authority may establish a minimum speed limit if an engineering study recommends it. However, it is permissible to disregard the speed limit for “safe operation or in compliance with law.”
INTERESTING NOTE: Since the statute allows violations of this law for “safe operation,” this statute’s wording makes it meaningless.
§ 251.154.  MAXIMUM REASONABLE AND PRUDENT SPEEDS ON COUNTY ROADS.
SUMMARY: Reaffirms the privileges of counties to set speed limits.

Counties may set a speed limit on any road, must consider all circumstances on the road, may set a speed limit lower than statutory limits (60 MPH day/55 MPH night is prescribed for county roads), and the speed limit is effective when signs are posted.

§ 370.033.  GENERAL POWERS.
Subsection 12 allows Regional Mobility Authorities, local subdivisions of the state that are in charge of certain roads, have the same powers to set speed limits as the Texas Turnpike Authority.

§ 542.006.  SPEED RESTRICTIONS ON PRIVATE ROADS.
Private subdivisions of at least 400 residents and that are not in a city may ask the TTC to set speed limits on their roads.

§ 542.206.  EFFECT OF SPEED LIMITS IN A CIVIL ACTION.
A plaintiff in a civil case cannot simply use noncompliance with the speed limit as a justification for a favorable decision. The plaintiff must prove that the driver’s negligence was “the proximate cause” of a crash.

§ 543.010.  SPECIFICATIONS OF SPEEDING CHARGE.
A speeding ticket must list the maximum or minimum limit being violated and the driver’s actual speed.

§ 545.157.  PASSING AUTHORIZED EMERGENCY VEHICLE.
When passing a parked emergency vehicle or police car that has its lights on, drivers must move out of the lane adjacent to the drive no faster than 20 MPH under the posted limit.
§ 545.254.  VEHICLES CARRYING EXPLOSIVE SUBSTANCES OR FLAMMABLE LIQUIDS.
A vehicle whose primary cargo is explosive substances or flammable liquids must:

· Slow to 20 MPH within 200 feet of railroad crossings.

· Come to a stop between 15 and 50 feet of the crossing.

This does not apply if a signal is installed and it is not flashing, if a police officer directs otherwise, on an abandoned railroad crossing, at a streetcar crossing in a city, or a track just used for switching in an industrial district.

§ 622.052.  TIME OF OPERATION;  SPEED;  LIGHTING REQUIREMENTS.
Vehicles transporting “electric power transmission poles” may not exceed 50 MPH.

§ 623.101.  SPEED LIMIT.
Vehicles pulling trailer homes may not exceed 55 MPH.

§ 623.217.  SPEED LIMIT.
Oversize or overweight vehicles authorized by a port authority in a county bordering Mexico or a gulf or inlet that borders Mexico may not exceed 55 MPH.
§ 750.002.  SPEED OF VEHICLE IN PARK IN COUNTY BORDERING GULF OF MEXICO.
The speed limit is 30 MPH in county parks that are in counties bordering the Gulf of Mexico. The 15 MPH beach speed limit still applies.

Administrative Code

The Procedures for Establishing Speed Zones is Title 43, Part 1, Chapter 25, Subchapter B of the Texas Administrative Code.

Much of this document is a rehash of the statutes, and these parts are not repeated here. However, I am including certain quotes that provide additional interesting information.

Basic Speed Law
  (2) Basis. The basic speed law is founded on the belief that the majority of motorists are willing to modify their driving behavior properly, as long as they are aware of the conditions around them. Speed zone regulations are based on Transportation Code, §545.351, which states in part: "An operator may not drive at a speed greater than is reasonable or prudent under the circumstances then existing."

Prima Facie Speed Limits

  (3) Prima facie concept. In Texas, all speed limits are considered "prima facie" limits. Prima facie limits are those limits which on the face of it, are reasonable and prudent under normal conditions. To exceed a prima facie speed limit does not automatically constitute an infraction of the law, as reasonable and prudent driving behavior is, at times, possible at speeds in excess of the posted limit. However, the burden of proof of reasonable and prudent conduct under the existing conditions rests with the driver. To afford a driver this opportunity to exceed a prima facie speed limit recognizes the fact that any posted speed limit cannot adequately reflect the many different road conditions confronting the driver on the same highways at different times.

75 MPH Speed Limit

(B) Transportation Code, §545.353, subsections (h) and (i), address the Texas Transportation Commission's authority to establish a daytime speed limit of 75 mile per hour on a portion of the state highway system. 

      (i) The commission may establish such a speed limit in counties with a population density of less than 10 persons per square mile. Counties that are currently eligible for this higher maximum daytime speed limit are Andrews, Archer, Armstrong, Bailey, Baylor, Borden, Brewster, Briscoe, Brooks, Carson, Castro, Cochran, Coke, Coleman, Collingsworth, Concho, Cottle, Crane, Crockett, Crosby, Culberson, Dallam, Dickens, Dimmit, Donley, Duval, Edwards, Fisher, Floyd, Foard, Gaines, Garza, Glasscock, Goliad, Hall, Hamilton, Hansford, Hardeman, Hartley, Haskell, Hemphill, Hudspeth, Irion, Jack, Jeff Davis, Jim Hogg, Kenedy, Kent, Kimble, King, Kinney, Knox, La Salle, Lipscomb, Loving, Lynn, Martin, Mason, McCullough, McMullen, Menard, Mills, Motley, Ochiltree, Oldham, Pecos, Presidio, Reagan, Real, Reeves, Roberts, San Saba, Schleicher, Shackelford, Sherman, Sterling, Stonewall, Sutton, Swisher, Terrell, Throckmorton, Upton, Wheeler, Winkler, Yoakum and Zavala. 

      (ii) The department will reevaluate which counties are eligible for such a speed limit upon the release of each decennial federal census of the population. 

      (iii) In order to establish a 75 mile per hour daytime speed limit in an eligible county, the commission must determine that a 75 mile per hour speed limit is safe and reasonable. 

      (iv) A 75 mile per hour speed limit established under this section does not apply to trucks (other than light trucks and light trucks pulling a trailer), truck tractors, trailers, and semitrailers.
Purpose of Speed Zoning
    (C) The altering of the general statewide maximum speed limits to fit existing traffic and physical conditions of the highway constitutes the basic principle of speed zoning.

